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T. V. Smiru, in a philosophic vein, differentiates be 
tween two levels of political justice in “The Higher Jus- 
tice in the Leaner Years” (page 37). He finds that, 
while much has been accomplished in recent years in 
achieving the important lower level of political justice, 
the full realization of the higher justice remains as a 
goal of democratic endeavor. 

The lower justice, the author says, may be achieved 
by equalizing the special benefits which members of 
various groups receive as the result of governmental 
intervention; but, only when the forces of government 
and society work together to bring about and maintain 
a fairly balanced return to members of all groups, with 
out subsidies and special privileges, can the higher jus 
lice prevail. 

T. V. Smith, until recently Congressman-at-large 
from Illinois, needs no introduction to readers of STATE 
(;OVERN MENT. Among the articles he has written for this 
magazine in recent years are: “Illinois Calls on Kansas” 
( December, 1937), “The Moral Function of the Ameri 
can State Legislator” (April, 1938), and “ ‘States’ 
Rights’ and the Rights of States” (February, 1940). 


Joun H. WiGcmore, Dean Emeritus of the faculty of 
the Northwestern University School of Law, in his brief 
article, “Simultaneous Death Act Provides Modern Ap 
plication of Legal Principles” (page 33), urges the 
adoption of an act developed by the National Confer 
ence of Commissioners on Uniform State Laws. The 
proposed act is intended to correct certain defects which, 
under modern conditions, have become apparent in the 
operation of common law rules dealing with the disposi 
tion of the property of persons who die at the same time 
as their heirs or beneficiaries. 

Out of his long experience, Dean Wigmore illustrates 
some of the legal tangles and financial injustices which 
have resulted from the inability of courts to determine 
which of two related parties met death first. 


Wittiam H. Comes, Assistant Professor of Political 
Science at the Michigan State College of Agriculture 
and Applied Science, presents an analysis of “Michi- 
gan’s Civil Service Amendment” (page 34). Mr. Combs 
sketches the background of the civil service movement 
in Michigan and describes the educational campaign 
which aided in bringing about the approval of the con- 
stitutional amendment at the election last November. 
His analysis of votes for and against the measure in 
various districts of the State is an interesting sidelight 
on the geographical distribution of proponents and 
opponents of the amendment. This information should 
be valuable to those interested in molding public opinion 


on similar proposals for improvement in other States. 

The author also describes the preliminary steps which 

have thus far been taken to set up a state personnel 
organization in Michigan and put it into operation along 
most efficient lines. 
H. R. OGrurn has written for this issue “Capitals Re 
flect Government Expansion” (page 36). Mr. Ogburn 
is at present associated with the firm of Triplett & Bar- 
ton as Industrial Analyst; formerly he was engaged in 
statistical research for a number of governmental 
agencies. 

In this article, Mr. Ogburn analyzes the population 
growth which has occurred in state capitals (see table in 
STATE GOVERN MENT, November, 1940) and in Washing- 
ton during the last decade. For comparative purposes, 
the author has selected for each of the 44 state capitals 
for which complete census data are available, another 
city of similar size and location. The comparison indi 
cates that state capitals have grown more rapidly in the 
last decade than cities which are not seats of govern 
ment. The data reported, the author says, do not 
indicate whether this is a temporary “crisis phenome 
non” or a part of the current expansion of government 
throughout the world. 


Henry M. ALEXANDER, Associate Professor of Political 
Science at the University of Arkansas, in this issue re 
ports on a unique pre-service training program for state 
lawmakers in his article “A School for State Legisla 
tors” (page 390). Mr. Alexander describes the organiza 
tion, operation, and curriculum of the Arkansas Insti 
tute of Legislative Procedure, through which veteran 
legislators and educators cooperate to inform new legis 
lators concerning the complexities of legislative rules 
and procedures. The success of the Institute at the three 
sessions held since its organization by the University of 
Arkansas has been, Mr. Alexander indicates, sufficient 
to warrant the consideration by other state universities 
of similar programs. 


On the Cover 


TyPImcaL oF state legislatures throughout the country is 
this view of the North Carolina State Senate at work 
in its regular legislative session. Already 42 of the 43 
state lawmaking bodies which meet this year have con- 
vened, disposed of preliminary business, and_ settled 
down to the task of translating the popular will into 
public policy. High on the legislative calendars of 1941 
are state problems which have arisen out of the defense 
emergency. The picture on the cover was taken by 
photographer John Scott of the Raleigh News and Ob- 
server especially for State GOVERNMENT. 
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THE WHITE HOUSE 
WASHINGTON 


January 15, 1941 


My dear Governor: 


I am delighted to know that the Fifth General Assembly 
of The Council of State Governments is to be held in Washington 
on January 21-22-23. 


Now, as never before, the utmost cooperation of all levels 
of government is necessary to provide the nation with total defense. 
The splendid machinery for interstate cooperation which the states 
have set up through The Council of State Governments -—- and even 
more, the spirit which has prompted the states to seek solution of 
their problems through common agreement and mutual understanding 
-- are of the very essence of democracy. 


In bringing together state legislators and public of- 
ficials from all over the nation the General Assembly-makes a real 
contribution toward the unity of spirit characterizing this democratic 
nation. 


I am pleased to know that the General Assembly will con- 
sider problems of such vital importance to each of the states today, 
problems of taxation, barriers to interstate trade, the many phases 
of relief, state cooperation in national defense, and federal-state 
relations in general. 


Through the deliberations of this group I trust that the 
ideals and practice of good government everywhere may be made more 
effective. 


Very sincerely yours, 


Honorable Harold E. Stassen, 
President, 

The Council of State Governments, 
1313 East Sixtieth Street, 
Chicago, Illinois. 
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The Higher Justice in the Leaner Years 


The Achievement of the Lower Justice is a Victory, but 
the Higher Fustice 1s the Goal of Democratic Endeavor 


By T. V. SmitruH 


Lately Congressman-at-Large from Illinois 


O SHORT is human memory that men ought to 
S celebrate greatness as it passes. As the new 
Congress meets, and dozens of state legislatures 
foregather, domestic victories are being merged 
with international worries, and soon the heroism of 
late devoted federal-state aspirations for justice 
will appear as a pale dream of an age that is gone. 
It may seem in retrospect a Golden Age, but it 
will bé unreal with haze. For even if we save in- 
tact—as we mean to do—the democratic fruit of 
domestic advances, we shall no longer enjoy their 
flavor as in the autumn of their ripening. Widen- 
ing horizons carry their own romance as well as 
impose new burdens of immense weight. America 
moves forward to take its fateful place in a world 
of warring nations, as it has served its delightful 
day as a nation of cooperative States. 

Such were the thoughts that surged through 
my mind as I re-visited Washington at the turn of 
the political season. There was much coming and 
going ; for always busy Washington is busier still 
when Congress coming treads upon the heels of 
Congress going. And yet for all the transforma- 
tion there was little change. All the ancient veri- 
ties stood fast in dignity and grace. Only this 
that seemed important I noted new—and it was 
additional: The fitting tomb of Jefferson’s genius 
stood near enough completion to invoke a bene- 
diction upon the change of the year. 


I. SyMBoLs AND TALES OF JUSTICE 


Most of all, as it was of yore, my thought 
fastened upon our national aspiration chiselled 
there in marble where Justice meets Emergency 
with Leisure, “Equal Justice under Law.” As I 
strolled from the Supreme Court Building down 
Capitol Hiil toward the Mall, I reflected upon the 
ageless meaning of that inscription, the double 
nature of what it seeks to say to the generations 
as they pass. The word “justice” itself, I seemed 
to recall, came from the Latin for “law.” And so 
the inscription appeared to speak of “Equal Law 


under Law,” or if you will, of “Equal Justice 
under Justice.” Moreover, the word “equal” 
itself struck me as queerly, if not ambiguously, at 
home in that company; for law applies to all 
alike, equally; and justice means more than all 
else some similarity of treatment, equal liabilities 
and equal benefits. So each major word appeared 
but to echo, if not to define, every other word 
until the whole maxim became a jumble from too 
much sameness of idea, as any word mixes one up 
if he repeats it over and over and over. And yet 
I guessed, as the matter went round and round 
in my head, that in that judicial motto was some- 
how revealed, however with me for the moment 
confused, a creed strong enough to live for at 
home and a faith worth dying to preserve. 

\While I continued in this unclear mood, there 
came back to me in dim outline, as such things will, 
a story I had once heard from Carl Sandburg, 
a fugitive tale from his early years in a little 
Illinois town. He and his poor companions from 
down “behind the tracks”—so ran my memory of 
what he had told me in the long ago—were swim- 
ming one warm Sunday afternoon in the old mill 
pond. They wore no bathing suits for they owned 
no bathing suits. The village policeman came 
down, ordered them out and home, and lectured 
them besides for their indecency. But as the crimi- 
nal is drawn back insensibly to the scene of the 
crime, so came our Carl back presently to bemoan 
what he had missed. And there before his eyes 
were the boys of the better-to-do families from “up 
on the hill” swimming naked with the same police- 
man standing guard to see that no envious boys 
played tricks with their clothes. And as I recovered 
from the limbo of memory the meaning Sand- 
burg’s curious tones had given the story, there 
came to culminate the tale another story which 
Sandburg has of late put into his collection called 
“The People, Yes.” 

The pioneer stage driver, when his coach stalled, 
put his head through the transom and called 
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out: “First class passengers, keep your seats; 
second class passengers, get out and walk; third 
class passengers, get out and shove.” 

The dimly developing framework of a class 
society was disclosed in America by the dramatic 
stalling of our national stage coach that took place 
in the late twenties. At first the farmers got out 
and walked, as farmers have long got out and 
walked when the stage coach stalled; and the in- 
dustrial laboring men, with jobs gone, got out 
and shoved. In a land whose judicial precept was 
“Equal Justice under Law” some fared ill, while 
others fared less ill. There were those—so Rumor 
wrote on financial pages of many a sheet—who 
even raised their own corporate salaries and pros- 
pered favored lists while shut-out workers shoved 
for re-employment and tired farmers trudged from 
mortgages small to mortgages large— and on too 
often to fell foreclosure. 


Il. THe WILL to FIGHT FoR DEMOCRACY 


Then farmers got fighting mad, and there were 
foreclosures that did not foreclose and auction 
sales where never a man was brave enough to raise 
a bid against the silent owner. Then laboring men 
got fighting mad, and a sad Day ran red with 
blood in South Chicago. Then bankers cowered 
from burdens worse than blunders, and some 
looked out upon the world they had pawned from 
behind railings which they did not own and 
through bars which they hesitated even to ac- 
knowledge. The dictators were saying that de- 
mocracy is decadent if not dead. Democracy was 
only mad. When democracy gets mad, it comes 
alive and things begin to happen. Mussolini now 
knows how hard Italian food can get when cooked 
in sizzling “Greece.’’ Things happened fast and 
furious in America. Men worked long -hours at 
Washington and in every state capital. Legislators 
died like soldiers—dozens in Congress a session 
—for democracy was mad and the devil was to 
pay for long delays. When the skies had cleared 
from the storm brewed against domestic lethargy, 
there was putative parity for the farmer and 
equality of pressure in brave part for the laboring 
man in the form of collective bargaining under 
the auspices of a Board that meant business. 

Democracy long prized as the privilege of first 
class passengers extended its benefits outward and 
downward, and through legislative achievement 
under strong executive leadership democracy was 
made at last to “democ” down on the farm and 
in the shop. There were heroes of that fight, as 
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there were martyrs of that strenuous struggle. 
To name them would be invidious. They repre- 
sented both Parties and they came to Washington 
from every State in this nation of States. Great 
advances in the democratic form or the democratic 
spirit do not happen automatically. These years 
have witnessed for history to record resolute 
leaders and faithful and resourceful followers, 
These democratic advances rise from vision, rise 
from vision instinct with sympathy, rise from 
vision instinct with sympathy intent upon justice 
—and once arisen, they eventuate only through 
work, and work, and work. 

Bruce Barton, lately Congressman from New 
York, watching this struggle from the sidelines, 
gave tribute to the way democracy does its do- 
mestic work when days are dark and victory is to 
win. The aged also serve who only whoop the 
youth along! 

“Have you read in the papers,” queried. Mr. 
Barton of the New [England Young Republicans 
in 1938, “about a certain Tommy Corcoran? 
He belongs to your generation. Like you, he is 
young. How has he, from his obscurity and in- 
experience, become so powerful in the affairs of 
government ? How has a lad in his thirties reached 
a point where United States Senators beg for his 
favor, and members of Congress tremble at his 
frown? Would you like to know the secret of 
this mighty influence? I shall give it to you. It 
was published in a Washington gossip column 
only a few days ago. I quote: 

“Actually the secret of Tommy's great pres- 

tige, divested of legend and fairy-tale, is that 

he works 16 hours a day in a town where 6 

hours is nearer the normal work day.’ 

“No truer sentence has ever come out of Wash- 
ington. To be sure, he has brilliance; to be sure, 
he has charm. But first of all, and most important 
of all, he works. It can be said truthfully of him, 
as was said by a contemporary of Sir Walter 
Raleigh: ‘Know that he can toil terribly.’ ” 


III. THe Lower AND THE HIGHER JUSTICE 


Returning now in clearer mood to the thought 
carved above our national Temple of Justice. 
There is a lower law and a higher law, there is 
a lower justice and a higher justice. There is a 
law more legal than any law yet passed and there 
is a more just justice than any yet written into 
social relations. The lowest meaning that democ- 
racy can allow to justice is the equal application 

(Continued on page 43) 
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Simultaneous Death Act Provides 


Modern Application of Legal Principles 


Uniform Law Group Urges Adoption of Act to Correct Common Law Inequities 
By Joun H. WicMorE 


Northwestern University School of Law 


ip of the uniform laws that is to be made 
available to state legislatures under the 
Council of State Government’s ‘program of co- 
operation with the National Conference of Com- 
missioners on Uniform State Laws, is the Simul- 
taneous Death Act. The enactment of this pro- 
posed legislation is both desirable and practicable 
because of the addition of motor-vehicles and 
airplanes to our transport methods and the great 
extension of their use in the last twenty-five years, 
which has resulted in a vast increase in the 
number of deaths in transport accidents. Thus, 
there has come about a similar increase in simul- 
taneous deaths, that is, situations in which two 
or more persons are killed almost instantly in 
the same disaster, and in which it is difficult or 
impossible to determine which person or persons 
died first. 

Now, when any two such persons are related 
to each other by blood or by marriage or as bene- 
ficiaries of a will or an insurance policy, ques- 
tions must arise as to the disposition of their 
respective property. But the solution of these 
questions, by the rules hitherto obtaining for cen- 
turies at common law, has been very unsatisfac- 
tory and sometimes grossly unfair. So the in- 
creasing number of such cases has forcibly 
brought to attention of courts and lawyers this 
deplorable state of the law. 

The common law rule (and in Code States the 
statutory rule), inherited from past generations 
when such cases were rare, was a purely artificial 
rule, not based on experience. It laid down a 
few rules of thumb, where the relative time of 
the deaths could not be ascertained from the cir- 
cumstances, as follows: If the two persons were 
man and woman, the woman was presumed to 
have died first; if the two were adult and child, 
the child was presumed to have died first; and so 
on. Of course, these rules obviously do not cor- 
respond to actual behavior. For example, in the 


great disaster in the loss of the steamship Titanic, 
in 1913, where the slogan of “Women and chil- 
dren first!’ was heroically observed, many men 
tried to save wives and children, and died first 
in their efforts. 

If these artificial rules are to be abandoned, 
some better rules must be substituted. For as the 
matter now comes up in court, there is often a 
deadlock; neither party can prove his case, and 
the result is often most unfair. 

Here is an example of how it works, as the 
law stands today: John Jones, a widower, was 
on a motor excursion with his favorite niece 
Dora. Both were found dead in a smash-up on 
a mountain road. Which one died first could not 
be learned. John Jones’ insurance policy for 
$50,000 made the niece his first beneficiary if she 
survived him, and his favorite nephew as the 
second beneficiary, if she did not survive John 
Jones. The niece had two sisters who claimed 
as heirs of the deceased girl. But they could not 
prove that she survived her uncle. Then Jones’ 
nephew claimed as heir of Jones. But the nephew 
could not prove that Jones survived the niece. So 
that neither the niece’s sisters nor the nephew 
received the $50,000. It went into Jones’ gen- 
eral estate, which was divided among his own 
sons and daughters, who were otherwise well 
provided for, and whom he never intended to 
have any of it. This was very unfair. 

Here is another example of how the present 
law works badly: Robinson and his wife had 
grown up children. Robinson’s will gave $100,- 
000 each to his children, and $100,000 to his 
wife if she survived him, but if not, then to his 
only brother. Both Robinson and his wife were 
killed in a motor collision, and the relative times 
of their deaths could not be ascertained. The 
brother’s claim to the $100,000 failed, because 
he could not prove that the wife died first; so 

(Continued on page 46) 
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Michigan’s Civil Service Amendment 
Voters Follow Pattern of California, Colorado, Lousiana, New 


York and Ohio in Adding Merit System to Michigan Constitution 


By H. Comes 


Department of History and Political Science, Michigan State College 


— State of Michigan, after operating for a 
century under the patronage system, adopted 
in 1937 by legislative enactment a modern system 
of personnel administration. This act which be- 
came effective January 1, 1938, provided that the 
qualifying examination program for state em- 
ployees should be completed by July 1, 1938. The 
personnel of the Civil Service agency was ap- 
pointed prior to the date when the act went into 
effect, and this group determined to complete the 
well nigh impossible task of administering the ex- 
amination program to approximately 13,000 per- 
sons within the time limit imposed by the law.’ 
The speed with which such a program had to be 
administered left little time to give adequate 
thought to the type of examinations to be given 
and this gave rise to many complaints and charges, 
not always proved to be sure, of high-handed 
methods of administration. 

At the next biennial session of the legislature 
the act of 1937 was amended particularly with 
respect to the matter of coverage. Whereas the 
1937 act covered about eighty per cent of the 
17,000 state employees, the act of 1939 placed only 
about one-half of them in the classified service, 
and therefore, under the merit system. 

Soon after the amendatory act was made 
effective a movement developed to write into the 
state constitution an amendment, the provisions 
of which would take out of the hands of the 
legislature control over the system of personnel 
administration. Accordingly, an amendment 
(hereafter described) was drawn up, put on the 
ballot by the initiative process, and sponsored by 
the Michigan Merit System Association. This 
association which was composed of many public 
spirited citizens appointed as its executive secre- 
tary Mr. Clarence V. Smazel who did a creditable 
piece of work in informing the people of the aims 


‘james K. Pollock, “Michigan’s First Year of Civil 
Service,” National Municipal Review, XXXVIII, pp. 


29-35, 43, 49, January, 1939. 
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and purposes of the amendment. During the | 
campaign opposing organizations were formed 
and interesting debates developed, largely over 
whether such a proposition should be made a part 
of the constitution or be left under the control | 
of the legislature. To be sure, some party leaders 
deplored the loss of the patronage which would 
ensue if the amendment carried or even if the 
legislature enacted a strong merit act and these | 
opposed, though not too openly, both ideas. The 
proponents of reform carried the day on Novem- 
ber 5, and now Michigan has the merit system by 
constitutional amendment as do the states of Cali- 
fornia, Colorado, Louisiana; New York and Ohio. 

The amendment, the effective date of which 
was January I, 1941, is very broad in its definition | 
of the state civil service which is to be protected 
by the merit system. It states that “‘all positions, 
except those filled by popular election, heads of 
departments, members of boards and commissions, 
employees of courts of record, of the legislature, 
of the higher educational institutions recognized 
by the state constitution (presumably the state uni- _ 
versity and the state college of agriculture and 
applied science, both of which are under constitu- 
tional boards of control), all persons in the mili- 
tary and naval forces of the State, and not to 
exceed two other exempt positions for each elected 
administrative officer, and each department, board 
and commission” are to be filled in accordance with 
the merit. principle.* This will embrace a total of 
approximately 17,000 employees of which number, 
as we said above, about one-half are now covered 
by the civil service act passed by the legislature in 
1939. 

According to the amendment the machinery 
for its enforcement consists of a non-salaried 
civil service commission of four members not , 
more than two of whom shall be members of 
the same political party. The commissioners are 


2The amendment becomes Section 22 of Article VI 


of the Constitution of Michigan. 
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to be appointed by the governor for eight year 
overlapping terms, one member going out of office 
every two years. The commission supersedes 
all existing state personnel agencies and succeeds 
to their appropriations, records, supplies, equip- 
ment and other property. The administrative work 
of the commission is vested in a state personnel 
director selected by the commission from a list of 
individuals who have qualified in an open com- 
petitive examination. Upon appointment, the 
personnel director becomes a member of the state 
civil service, and may be removed only in accord- 
ance with regular procedure for the removal of 
other civil service employees. No residence or 
other qualifications have been set up for the direc- 
tor, and it is not, at present, determined whether 
persons living beyond the borders of the State 
will be admitted to the competitive examination. 

The amendment authorizes the commission to 
classify all positions in the state service, fix rates 
of compensation, and approve or disapprove dis- 
bursements for all personal services. Moreover, 
this body determines by competitive performance, 
exclusively on the basis of merit, the qualifications 
of all candidates for positions in the state service 
and makes regulations covering all personnel 
transactions. 


FINANCIAL SUPPORT OF PROGRAM 


In order to enable the commission to carry on 
its work the legislature is required to appropriate 
a sum not less than one per cent of the aggregate 
annual payroll of the state service for the pre- 
ceding fiscal year as certified by the commission. 
From January 1, 1941 to the beginning of the 
next fiscal year July 1, 1941, the legislature is to 
appropriate one-half of one per cent of such a sum. 
It is estimated that this will give the commission 
an annual sum of at least $250,000 upon which 
to operate, which will be about fifteen dollars for 
each person under the administration of the per- 
sonnel agency. A section of the amendment for- 
bids the payment for personal services after 
August I, 1941, unless the provisions of the 
amendment have been complied with in every 
particular and violations of any of the provisions 
may be restrained or observance compelled by 
injunctive or mandamus proceedings brought by 
any citizen of the State. 

Assuming that the successful administration of 
the provisions of the amendment and even its 
rentention in the constitution depend largely upon 
the hearty support of a great number of citizens, 


the vote on the amendment leaves much to be 
desired by its proponents.* It carried by a major- 
ity of only 56,870 out of a grand total of 1,476,- 
658 votes cast; the total vote for and against 
the amendment was 25 per cent less than that cast 
for all party candidates. Of course, this percentage 
might not be considered an inordinate discrepancy 
in the vote between that for officials of the State 
on the one hand and for an intangible state policy 
on the other hand, if it were not for certain other 
factors. The amendment carried in only eight 
counties, five of which are urban counties in the 
lower peninsula. These eight counties favored the 


amendment by a majority of 225,221 votes, 


while the remaining seventy-five counties voted 
against it by a majority of 168,351. Wayne 
County in which is located Detroit contributed a 
majority of 202,809 votes for the amendment 
which represents ninety per cent of the total 
majority attained in the eight counties. Thus the 
present victory was largely a Wayne County 
victory. 


ANALYSIS OF THE VOTE ON THE MEASURE 


In attempting to analyze the vote on an intang- 
ible proposition, such as the amendment, the 
question naturally arises as to whether there is 
a correlation between the vote on it and that for 
the candidates for party office. To be sure, there 
is some such relationship, but there are also factors 
other than the political ones which help to explain 
the vote. From a somewhat inadequate study of 
the returns the following observations can be 
made. Of the eight counties favoring the amend- 
ment only Wayne in which is located Detroit, and 
Muskegon, located on Lake Michigan, gave ma- 
jorities to the Democratic candidate for Secretary 
of State. Genesee County, an urbanized and in- 
dustrial area containing the city of Flint, gave 
the Democratic candidate a majority, but de- 
feated the amendment by a small vote, yet Oakland 
County in which is located Pontiac, of the same 
type as Genesee, gave a substantial majority vote 
to both the Republicans and the amendment. Not 
a single one of the block of four counties in the 
center of the upper peninsula which more or less 
consistently vote Democratic majorities, and did 
so this time, favored the amendment; yet three 
counties in the upper peninsula which were car- 

(Continued on page 45) 


3The writer is indebted to Mrs. Maude Horton of the 
Compiling Division, Department of State, for the official 
election returns used in this article. 
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Capitals Reflect Government Expansion 
State and National Capitals Make Greater Gains in 
Population than Other Comparable Cities of the Nation 

By H. R. Ocpurn 


Industrial Analyst, Triplett & Barton, Inc. 


HE zero year of each decade is the time for 
learning about ourselves as a people, for it is 
the year when we take the census. It is also the 
year when we brace ourselves against the im- 
pending wind-driven statistical storm of the so- 
ciologists, economists, and population experts. At 
the time of writing it is near the year’s end, and 
already the first flurries have fallen. Soon the air 
will be laden with intricate and complex equations 
and correlations. Our door-steps will be banked 
deeply with abstruse and obtuse theories and hy- 
potheses. Our walks and driveways will be buried 
under causes of population shifts such as birth 
rates and death rates, farm to city and city to farm 
migrations, and a variety of economic factors. 
This year the drifts threaten to pile even higher. 
Such statistics are not all always dull, however. 
One observation was made on the releases of the 
Bureau of the Census that may indicate a turning 
point in American history. It is that the capitals, 
the seats of our governments, seem to have grown 
faster than other cities. We wonder at once why 
this should be so, but before indulging in such 
speculation or engaging in such analysis it is 
desirable to see whether this observation can be 
securely established. 

The Faster Growth of Capitals. First, let us 
look at the national capital. To those who have 
faced the problem of finding places to live and eat 
in or around this city it is no news that Washing- 
ton has been growing rapidly. The seat of our 
Federal Government has taken its place among 
cities with a population of more than 500,000. 
This fact in itself would be interesting news to 
Jefferson or Hamilton, who traded so skillfully 
for its location. The largest city in those years 
was less than 25,000 in population. This year the 
population of Washington is 36 per cent more than 
that of a decade ago. The percentage increase is 
nine times greater than that of other cities with a 
population between one and five hundred thou- 
sand in 1930. 
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The national capital does not stand alone. The 
capitals of the States also have grown more than 
other cities. (See table, “Population of State 
Capitals, 1910 to 1940,” STATE GOVERNMENT, 
Nov. 1940.) The total population of the capitals 
of forty-four States in 1940 was 7.5 per cent 
greater than that in 1930. The capitals of Dela- 
ware, Nevada, South Dakota, and Vermont have 
populations of less than 10,000 population and 
data were not available for such places at the time 
of writing. For all other cities over ten thousand 
in the same States the increase was only 4.9. 
Boston is the only state capital that had a popula- 
tion of over half a million in 1930. If all cities 
over this size are eliminated the difference in 
growth is more marked, capitals having increased 
9.2 per cent and other cities 5.2 per cent. The state 
capitals grew nearly twice as fast as other cities. 

But, since cities of different sizes grow at dif- 
ferent speeds, the foregoing comparison is not 
proof. It is desirable to break the cities up into 
different groups and compare them by sizes. 
In the cities from one hundred thousand to a 
half million the state capitals grew 6.4 per 
cent and other cities grew 3.6 per cent. In the class 
of 10,000 to 25,000 the percentage increase for 
capitals was I5 per cent greater. For the inter- 
mediate sized groups the increase of the capitals 
was greater also, four times as great for places of 
25,000 to 50,000 and five times as great for those 
of from 50,000 to 100,000. Thus compared with 
cities of the same population class state capitals 
grew faster. 

Rates of growth, however, vary by regions as 
well as by size. So it is desirable to compare the 
capitals with nearby cities of the same size. 
Matching each capital with another city chosen at 
random, except that it approximated the capital 
in location and size, gives forty-four alternate 
cities that can be used for comparison. The aver- 
ages of the respective increases from 1930 to 1940 
was twice as large for the capitals as for the 
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alternate cities. This difference is ten times its 
error, so though the number be only 44 the differ- 
ence could not be due to chance. It is, therefore, 
clear that capitals grew faster than other cities. 

Why Capitals Have Grown so Fast. But why 
have capitals grown more rapidly from 1930 to 
1940 than other comparable cities? This is the 
decade of the New Deal and suggests that the 
growth of government in these cities is the cause 
of the growth of population. Under the paternity 
of the New Deal the national government has 
become unprecedently prolific. The governmental 
family has grown to the largest size since its 
founding. Not to be outdone, States and local 
governments have increased their activities apace. 
Now the number of persons directly and indirectly 
dependent on the various governments is much 
greater than it was in 1930. This increase of 
government activity seems to have had an effect 
on the population changes of the decade. 

Cities grow, not by excess of birth rate over 
death rate, but by migration. Usually it is the 
location of a new factory or a store that brings 
in workers’ families, together with dentists, school 
teachers, bus drivers, street cleaners and other 
workers in. service occupations. Usually a new 
factory worker means an increase in popula- 
tion of about five or six other persons, men, 
women, or children. A governmental enterprise 
is like a factory in that it increases population also. 
When the data are available three years hence it 
will be interesting to see what relationship there 
is between the proportion of governmental em- 
ployees in cities and the change in population from 
1930 to 1940. The fact that capitals experienced a 
greater growth than other cities indicates that 
there may be a direct relationship, and one that it 
may be necessary to take account of in studying 
population fluctuations. 

That this great growth of the national capital 
is due to the New Deal seems probable, for the 
government in Washington was a crisis govern- 
ment, and governments in a crisis expand their 
activities to meet the crisis. Governments during 
wars, which are also crises, grow enormously. 
This fact is true of the European states at war, 
and was notably true of our own national govern- 
ment during the presidency of Woodrow Wilson. 
The depressions of the 1930’s were crises too, 
though not so great as the World War. Thus the 
analysis leads to the expectation that Washington 
would have increased very greatly in population 
during the great depressions. 


But does the same reasoning apply to state 
capitals? It would seem so: The state govern- 
ments expand their functions to furnish relief 
for the unemployed, to care for the old people, 
to deal with labor, to improve health, and to 
engage in many other activities leading to a 
growth of boards and commissions. Centraliza- 
tion is not all in Washington. To the counties, 
the growth of the state capitals represents a 
centralization also. Washington, however, grew 
36 per cent, while the state capitals increased only 
7.5 per cent. Thus Washington grew about five 
times as fast as the state capitals. Another reason 
for the increase in population of the state capitals 
is the joint enterprises undertaken through coop- 
eration between the federal and state governments, 
often through grants-in-aid or other joint financial 
contributions. 


GOVERNMENT EXPANDS TO MEET CRISES 


That this great growth of capitals is due speci- 
fically to the New Deal and its influence, or rather 
to the conditions existing in the decade of 1930-40 
seems probable from the following fact. It was 
noted in a preceding paragraph that the state 
capitals grew twice as fast as a like number, 44, 
of other cities comparable in size and location to 
the state capitals during the decade 1930-40. 
But during the decade of 1920 to 1930, before 
the great depressions, the state capitals actually 
grew less than did these same 44 cities. Govern- 
ment was not yet causing a greater growth of 
cities than was business. : 

This sharp difference between the growth of 
the seats of government before 1930 and after- 
ward may mark that year, or the decade that fol- 
lowed, as a turning point of significance in our 
political and economic system. It may mean the 
coming of the great state, for all over the world 
governments are expanding tremendously. The 
business of government seems to be expanding, 
whether we like it or not, more than the private 
business of making and selling things. Indeed, 
during the past decade the pay rolls of the state 
governments increased by 73 per cent as compared 
with a 48 per cent increase for the Federal Govern- 
ment, while during that same period the pay rolls 
of industry experienced a 17 per cent drop.* On 
the other hand, this governmental growth may be 

(Continued on page 44) 


'C, J. Nelson and R. F. Drury, “State Governmental 
Employment in 1940,” STATE GOVERNMENT, November, 
1940, p. 221. 
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WASHINGTON NEWS NOTES 


Budget Recommendations 


In view of the need for concentrating on defense 
items, the President has recommended in his budget 
message that non-defense expenditures be decreased up 
to the point that such reductions do not jeopardize the 
functioning of the various social security programs and 
other essential activities. Obligations with respect to 
most of these social security programs are fixed by leg- 
islative commitments and the same situation exists in 
the case of certain other activities such as federal aid 
for highways. The proposal is advanced, however, that 
appropriations for most of the federal public works 
agencies be reduced. Also a reduction of $400,000,000 
in the WPA program for the next fiscal year is recom- 
mended. The size of the new relief program is put at 
$995,000,000 while the cost of work relief activities 
during the current fiscal year is expected to approach 
$1,400,000,000 by the time operations are completed. 
The view taken by the President is that improved eco 
nomic conditions make it feasible to reduce such ex- 
penditures and that it may not be necessary to spend 
even all of the lower relief appropriation if employment 
under the defense program exceeds the expectations of 
Treasury officials. 


Legislation Affecting States 


INcLUpDED in the flood of legislation introduced in the 
new session are many bills of direct interest to state 
governments. Several of these measures call for a con- 
stitutional amendment to permit the taxation of future 
issues of government bonds—federal, state, and local. 
Many others involve amendments to the Social Security 
Act that would authorize larger federal grants to the 
States for old-age assistance. While Senator Wagner 
has not as yet re-introduced his bill extending the so- 
cial security program to groups of workers not now in- 
cluded, such as the employees of state and Jocal govern- 
ments, a measure seeking to accomplish the same objec- 
tive has been submitted in the House by Representative 
Lesinski of Michigan. Along a somewhat different line, 
Senator Wagner has drafted a bill proposing the crea- 
tion of a twelve member “Post Emergency Advisory 
Commission” for the purpose of easing the adjust- 
ment of the national economy back to a more normal 
basis after the defense program has been completed. Re- 
viving a proposal made in previous sessions, Representa- 
tive Cannon of Florida is sponsoring legislation designed 
to apply the public contract act to work carried on under 
the federal aid highway program by state governments. 
The effect of this extension of the law would be to re- 
quire the States to comply with regulations concerning 
hours of work and wage rates in highway construction 
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under the program notwithstanding the fact that they 
advance all the funds and are not reimbursed for the 
federa! share until later. 


Migratory Labor 


PENDING a complete. report, the special House Com- 
mittee that has been studying interstate migrations of 
destitute citizens has submitted a summary of its activi- 
ties in which special attention is called to the new prob- 
lems imposed by the defense program. It was brought 
out repeatedly during the hearings that the program has 
already resulted in the migration of large numbers of 
workers from rural sections to cities and towns whose 
industries have been expanded by army and naval orders. 
Apprehension has been expressed that in the end these 
workers will encounter the same sort of difficulty as 
that met by depression-induced migratory workers who 
found themselves in a kind of no-man’s land between 
state settlement laws after their new employment had 
ceased and they became in need of public assistance. 


Airport Program 


UriLizinG the funds made available to it by Congress, 
the Civil Aeronautics Authority has made allotments 
to 200 civil airports for improvement work intended to 
further the national defense program. The purpose of 
the appropriation was to provide assistance to localities 
in developing landing areas regarded by the War or 
Navy Departments as being necessary in connection 
with military flying activities. Projects under this im- 
provement program are being undertaken only where 
the land is owned by a state or local government and 
where assurances are obtained that the improved facili- 
ties will be operated and maintained at no additional 
expense to the Federal Government. The CAA is limit- 
ing its assistance to the development of actual landing 
areas and is not permitting its funds to be used for 
buildings or hangars. 


Roadside Control 


Movet state legislation dealing with roadside control 
was recommended during the annual convention of the 
American Automobile Association recently held in 
Washington. Under this standard legislative approach, 
state highway commissions would be authorized to 
establish protective strips not more than 1,000 feet 
wide on each side of highways. The location of build- 
ings and the general development of land along the 
highways would be regulated by the highway commis- 
sions, this zoning action to be based on plans drawn up 
by the state planning boards. 


GOVERNMENT 


| r 
fi 
ni 
| al 
ui 
pl 
si 
m 
pe 
dt 
N 
th 
Sl; 
el 
: = 
se 
ve 
st 
be 
at 
fin 
ee 
th 
ch 
N 
in 
se 
ex 
th 
va 
les 
int 
fa 
pr 
ce: 
At 
by 
~ 


‘om- 
s of 
tivi- 
rob- 
ight 
has 
s of 
hose 
lers. 
hese 
y as 
who 
veen 
had 


ress, 
ents 
d to 
e of 
ities 
r or 
‘tion 
im- 
here 
and 
cili- 
onal 
mit- 
ding 


for 


itrol 
the 


A School for State Legislators 


Arkansas Lawmakers Have Opportunity For Prelimin- 
ary Training at the Institute of Legislative Procedure 


By Henry M. ALEXANDER 


Department of Political Science, University of Arkansas 


ree Institute of Legislative Procedure, a 
school for state legislators, was conducted 
first in 1936 at Little Rock, Arkansas. Held bien- 
nially, between the general elections in November 
and the regular session of the legislature in Jan- 
uary, the Institute now occupies an established 
place in the public affairs of the State. Sponsored 
by the General Extension Service of the Univer- 
sity of Arkansas, its purpose is to familiarize new 
members of the legislature with the intricacies of 
parliamentary practice and legislative procedure 
during a two-day period of intensive instruction. 
No comparable institution exists in other States of 
the Union.. 

As a school for legislators, the Institute has 
its faculty, textbooks, and course of study. De- 
signed particularly to meet the needs of members- 
elect who are to serve their first terms, the cur- 
riculum is substantially similar at each biennial 
session. The Institutes are well attended. Many 
veterans as well as fledgling members comprise the 
student body. Although it is conducted for mem- 
bers of the lower house, its sessions are also 
attended by many from the state Senate. Seventy- 
five out of a hundred Representatives and eight- 
een out of thirty-five Senators were present at 
the third and most recent sessions held in the 
chamber of the House of Representatives on 
November 25 and 26, 1940. Those in attendance 
included virtually all of the newly-elected Repre- 
sentatives. 

Rules of parliamentary procedure, designed to 
expedite the business of lawmaking, best serve 
their purpose when known and understood. 
valuable tool in the hands of the experienced 
legislator, these rules contain numerous pitfalls 
into which the inexperienced lawmaker frequently 
falls. Attempts to simplify complex procedural 
practices have not in the past proved very suc- 
cessful. The Institute of Legislative Procedure in 
Arkansas seeks to expedite the legislative process 
by familiarizing the lawmakers with the rules of 


parliamentary procedure. The Institute employs 
methods and techniques which it has learned from 
experience are well calculated to accomplish this 
objective. 

Inaugurated at the suggestion of Hon. Carroll 
C. Hollensworth of Warren, Arkansas, veteran 
member and one time chief clerk of the House of 
Representatives, the Institute is conducted by Dr. 
A. M. Harding, Dean of General Extension at the 
University of Arkansas. Dr. Robert A. Leflar, 
Professor of Law at the University, serves as pro- 
gram director. Dr. Leflar has selected the Insti- 
tute’s faculty from the staff of the University of 
Arkansas School of Law and from among experi- 
enced members of the Legislature. The faculty of 
the third Institute included Dean J. S. Waterman 
of the University of Arkansas School of Law; 
Lieutenant Governor Bob Bailey, presiding officer 
of the Senate; J. Wesley Sampier, member of the 
Senate ; and C. C. Hollensworth, James R. Camp- 
bell, H. K. Toney, Ike Murry, and J. Forrest 
Rozzell, members of the House of Representatives. 
Legislators have willingly volunteered their serv- 
ices and have contributed much to the Institute's 
success. Several members of the faculty have 
served at all three sessions. With substantially 
the same program and personnel each year, the 
Institute has profited much through cumulative 
experience. 


MATERIALS FOR STUDY 


Legislators in attendance are supplied with 
printed copies of the compiled Rules of Procedure, 
together with mimeographed material illustrating 
the proper form of bills, amendments to pending 
bills, appropriations, joint and concurrent reso- 
lutions, excerpts from calendars and journals, 
etc. The mimeographed material is annotated 
with citations to appropriate provisions of the 
constitution, statutes, and the Rules of Procedure 
of the House and Senate. 

The two-day program is carefully planned to 
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utilize the time available to maximum advantage. 
A typical and realistic legislative day in both 
House and Senate is represented. Beginning with 
roll call, prayer, and reading of the journal, the 
mock session concludes with a motion to adjourn. 
During the “day” bills are introduced, referred, 
reported, engrossed, placed on the calendar, called 
up, amended, deferred, tabled, read a second time, 
debated, advanced to third reading, voted on, 
passed, enrolled, and sent to the other house. 
During the course of the prearranged proceedings, 
different steps and motions are explained and 
ample opportunity is afforded for questions and 
discussion. In the discussions, faculty members 
explain committee procedure, joint procedure, 
pairs, committee of the whole, substitute motions, 
precedence of motions, the morning hour, duties 
of legislative clerks and employees, etc. One of 
the Institute faculty, serving in the chair or in 
the role of committee chairman, mover, proponent, 
opponent, reading clerk, or otherwise, moves the 
previous question, offers a substitute motion or 
amendment, rises to a point of personal privilege, 
asks for a division or record vote, requests un- 
animous consent, etc. Another moves to suspend 
the rules, to strike, to attach the clincher, add the 
emergency clause. Five or six of the faculty 
occasionally take part in a particular colloquy to 
illustrate some complicated parliamentary tangle. 


PLANNING THE PROGRAM 


The program director leaves little to chance. 
A formal program is printed and followed, de- 
tailed roles are assigned, and the faculty is coached 
and rehearsed. Assignment in advance, essential 
in planning the program, also enables members of 
the faculty to refresh their memories and to plan 
their explanations. Experience has shown that 
topics not anticipated in the program inevitably 
arise. While adhering to the printed program and 
prearranged schedule, proceedings are at the same 
time flexible enough to incorporate such topics 
into the discussions. 

At other meetings the faculty leads discussions 
of constitutional and statutory provisions rela- 
tive to legislation. These discussions feature 
the emergency clause, initiative and referendum, 
the amendment process, tax and debt limitations, 
local and special legislation, the executive veto, 
effective date, separability, journal entries as 
proof of passage and content, the structural parts 
of acts, bill drafting, legislative reference and re- 
search, etc. A final meeting, conducted by an ad- 
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ministrative expert from one of the State’s finan- 
cial agencies, presents a survey of existing taxes 
and current revenues, their present allocation, de- 
partmental and institutional expenditures, and 
state indebtedness. 

As the Institute brings many legislators-elect 
to the State’s capitol, the Governor-elect is able 
to submit features of his legislative program. 
Governor-elect Homer M. Adkins, taking advan- 
tage of this circumstance, presented a far-reaching 
plan for refunding of state highway indebtedness 
at the most recent Institute. Legislative considera- 
tion and popular discussion of such measures are 
initiated in this way several weeks prior to the 
beginning of the legislative session. 


Tue Reauistic Toucu 


The Institute affords opportunity for new mem- 
bers to become acquainted with each other and 
with veteran lawmakers. An informal exchange of 
ideas, which ultimately affect statutory enact- 
ments, is facilitated. The situation is not lacking 
in realism: There is considerable parliamentary 
maneuvering among legislators-elect for position 
and committee assignment. Job-seekers are on 
hand to secure promise of employment during the 
coming session. These activities are as inconsistent 
with the immediate purpose of the Institute as they 
are with the purpose of the legislature, but, with 
the cooperation of those in charge, and the tacit 
consent of all concerned, they are confined largely 
to cloakrooms and corridors in much the same 
manner as during legislative sessions. By aiding 
in disposing of these matters of legislative organi- 
zation and patronage, the broad social objective 
of the Institute is profitably served. The legislative 
process is expedited if matters of this character 
are off the agenda when the formal session con- 
venes. This is particularly important where the 
duration of regular sessions is sharply limited by 
constitutional provision as in Arkansas. 

Arkansas provides its legislators with inade- 
quate bill drafting, reference, and research facili- 
ties. There is no legislative council. The Institute 
has afforded a valuable forum for consideration 
of these legislative devices. It is not unlikely that 
their adoption will grow out of this consideration. 

The experience of six years in Arkansas appears 
to warrant the opinion that an Institute of Legis- 
lative Procedure is a service which a state uni- 
versity is in a favorable position to render at mini- 
mum expense and with far-reaching public benefit 
to the State. 
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THE STATES IN NATIONAL DEFENSE 


Leaves of Absence 


THe CALIFORNIA Legislature, at its Fourth Extra- 


ordinary Session in 1940 passed a law providing that 


“Whenever the United States is engaged in war or 
whenever the Goyernor finds and proclaims that an 
emergency exists in preparing for the national defense, 
any permanent civil service employees of the State, in 
good standing, shall be entitled to a leave of absence 
for military service for the duration of the war or 
until the Governor finds and proclaims that the emer- 
gency no longer exists .. .” 

According to an opinion by Attorney-General Earl 
Warren, there may be some conflict between this law 
and the constitutional provisions prohibiting the dual 
holding of office in the government service. A leave 


of absence connotes a continuing employee relation-. 


ship, with temporary excuse from duty, as distinguished 
from a separation from service. The attorney-general 
holds that the purpose of the legislature to insure the 
jobs of civil service employees could have been more 
safely accomplished by providing for the restoration 
of an employee’s position upon completion of his term 
of military service. 


State Councils of Defense 


SINCE THE middle of December, 1940, three additional 
States have set up defense councils, bringing the 
present total of States that have established defense 
councils or coordinators to thirty-seven. Utah’s council 
was the thirty-fifth to be created and Kentucky’s the 
thirty-sixth. On January 3, Governor Frank M. Dixon 
of Alabama announced the organization of the thirty- 
seventh council. The Alabama defense organization 
is composed of seven members, all state officials, in 
addition to the Governor, who serves ex-officio. 


Recreation, Health and Welfare 


Recent_y the War Department and the Defense Co- 
ordinator for Health, Welfare, and Recreation, re- 
viewed with the Division of State and Local Coopera- 
tion the general problems arising in many local com- 
munities in the vicinity of military reservations and 
cantonments. As a result, the Division was advised 
that one of the major fields in which the War Depart- 
ment desired the cooperation of state and local au- 
thorities is that of the development of sound health, 
welfare, and recreational programs in localities ad- 
jacent to military concentrations. 

It was specifically requested that the Division of 
State and Local Cooperation suggest to the States in 
which major cantonments were located the importance 


of establishing local councils of defense to coordinate 
the work of public and private agencies in providing 
community services which might be required because 
of these concentrations. 

It was also noted that other problems of state and 
local government might be involved in the impact of 
the defense program in these communities. Traffic 
control, the provision of highways, sanitation, educa- 
tion and, in general, almost all governmental services 
may be called upon for special efforts in connection with 
these situations. 


Defense Areas in Virginia 


EIGHT REGIONAL defense areas for Virginia are recom- 
mended in the recent report of the special committee 
set up by Governor James H. Price to study the need 
and advisability of creating local defense units within 
the Commonwealth. The proposed defense areas would 
be coterminous with the eight existing highway dis- 
tricts of the State. Regional defense councils for these 
areas should be created only as the occasion demands, 
according to the report. 

The committee also recommended that, when neces- 
sary, the Governor should appoint the membership 
of regional councils from among officers of local 
government and other persons of recognized ability, 
and, on the recommendation of the regional council, 
appoint an executive secretary of the region. 

The general functions of the regional councils, as 
envisaged by the committee, are essentially those of 
a coordinating agency, and were outlined as follows: 

a) To assist in the integration of the programs 

of the three levels of government in the regional 
area ; 

b) To assist in adjusting the national and state pro- 
grams in their local application; 

To assist in the coordination of public and private 
activities for defense; 

d) To serve as a clearing house for information 

both for the benefit of local residents and for 
the national and state councils; 

e) To receive and pass on proffers of assistance. 

Governor Price’s special committee was made up of 
members of the Board of Directors of the Virginia 
chapter, American Society for Public Administration. 


c 


Army Health 


PRELIMINARY information concerning the physical con- 
dition of men examined for military training under 
the selective service law indicates that, despite gloomy 
predictions, the health of this group is better than was 
anticipated. 
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AROUND THE COUNTRY 


New Committees Formed 


PURSUANT to action taken at the recent meeting of the 
Board of Managers of the Council of State Govern- 
ments on November 15, two new committees have been 
set up. These committees, for the study of current de- 
fense and trade barrier problems, are organized along 
lines similar to those of the Special Committees on 
Taxation and Relief, which have functioned during 
the year past. 

The Special Committee on Defense has three mem- 
bers; the Chairman is Ellwood J. Turner of the Penn- 
sylvania House. As his associates, Mr. Turner has 
appointed Governor Herbert R. O’Conor of Maryland 
and Senator Edgar A. Brown of the South Carolina 
legislature. 

The Special Committee on Trade Barriers, appointed 
by the Chairman of the Board, includes: Senator 
Robert C. Hendrickson, of the New Jersey legislature, 
Mr. Charles H. Jones of the Ohio Department of Com- 
merce, Representative Winfield B. Hale of Tennessee, 
William E. Treadway, Executive Secretary of the In- 
diana Commission on Interstate Cooperation, and Sen- 
ator Maupin Cummings of the Arkansas legislature. 


Tax Program 


Since the citizens of both Maryland and Virginia 
profit through the sale of Chesapeake Bay oysters, 
governments of the two States plan a cooperative 
enterprise for their mutual benefit. An advertising 
campaign for oysters of the region, to cost around 
$150,000, will be financed by a joint program of taxa- 
tion, according to the Federation of Tax Administra- 
tors. Funds will be raised by the imposition of a small 
tax on oyster packers, and the product will thereafter 
be marketed under a trade emblem to be utilized by 
both States. A commission, consisting of three men 
from each State, will direct the project. 


Courts Down Trade Barriers 


THe courts, on the alert for possible barriers to inter- 
state trade, have invalidated discriminatory provisions 
in three states. In Illinois, the Supreme Court declared 
unconstitutional a law requiring a $25 title investiga- 
tion fee on automobiles purchased outside the State. 
The Constitution of Illinois does not allow the adop- 
tion of a use tax, and the title investigation fee was 
considered an effort to side-step this provision. 
Similarly, the Massachusetts Supreme Court ruled 
against the levying of a special license fee on out-of- 
state bedding and upholstered furniture manufacturers 
attempting to do business in that State. The ruling 


declared the law to be discriminatory and to place an 
unreasonable burden on interstate commerce. 

In a North Carolina case, Best & Co. v. Marwell, 
the United States Supreme Court held invalid a privi- 
lege tax for the display of samples by other than 
regular retail merchants. The court pointed out that 
merchants having a place of business within the State 
were able to display samples elsewhere in the State 
without the payment of a fee, whereas an interstate 
merchant was required to pay a fixed fee regardless 
of the size of the business he might obtain from dis- 
play of his samples. The operation of the statute was 
therefore judged to constitute a barrier to interstate 
commerce. 


University Fellowships 


TEN graduate fellowships in the field of government 
management are offered by the University of Denver 
under a grant from the Alfred P. Sloan Foundation, 
for the academic period beginning September, 1941. 
The fellowships, awarded on a competitive basis, carry 
maximum stipends of $100 per month for single persons 
and $150 per month for married men. The training 
period covers six quarters, from September, 1941, to 
March, 1943. Application forms may be obtained by 
addressing the Committee of Fellowships, Department 
of Government Management, School of Commerce, 
University of Denver and must be filed not later than 
March I0, 1941. 

The University of Minnesota also offers for the 
academic year 1941-1942, a limited number of in-service 
fellowships in public administration. The period of 
training will extend through the fall, winter, and spring 
quarters and the first term of the Summer Session. 
Fellowships will carry stipends varying in amount from 
$1,000 to $1,500 depending upon the student’s ex- 
perience and number of dependents. Applications 
should be submitted not later than April 1, 1941; ap- 
pointments will be announced May 15, 1941, or shortly 
thereafter. 


Correction 


AT THE TIME of publication of the table entitled “State 
Health Officers,” which appeared on the inside back 
cover of the December, 1940 issue of STATE GOVERN- 
MENT, the names of officials in two States were not 
brought up to date. At the close of the year, in Indiana 
Dr. John W. Ferree had succeeded Dr. Verne K. 
Harvey as Director of the State Health Board; and 
in New Mexico, the name of Dr. James R. Scott should 
have been substituted for that of Dr. E. B. Godfrey, 
as Director of Health. 
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The Higher Justice in the Leaner Years 


(Continued from page 32) 


of whatever rules may happen at any time to pre- 
vail. If the rules are bad, so much the worse to 
enforce them badly, unfairly. It is better to have a 
bad law justly enforced than to have a perfect 
law unequally applied. ‘‘Men,” says de Tocque- 
ville, ‘call for equality in freedom; and if they 
cannot obtain that, they still call for equality in 
slavery.” 

To afford any great group easier access to the 
privileges of government, as the business and 
industrial group had when tariffs were hoisted at 
their behest, is a gross violation of the lowest 
meaning of justice. That we have now corrected 
in part, not so much by improving the rules as by 
making more impartial their applications. The 
farmer's subsidy for his soil and the bonus for his 
productive abstinence are but giving him directly 
the same benefits the tariff gave indirectly to the 
industrialists. You may not like the rule, but so 
long as the rule calls for governmental favors, you 
can hardly quarrel that the favors are passed 
around without favoritism. It is complained that 
the National Labor Relations Board has been one- 
sided in its operation. Of course it has been one- 
sided. ‘he law establishing it commissioned the 
Board, indeed required the Board, to go for one- 
sidedness until the other-sidedness which produced 
the law was compensated. You may not like 
the rule, but let any democrat dare fuss at a 
fair application of the rule. The farmer need no 
longer sell what he raises for what is offered and 
pay what is asked for what he buys. He is given 
something like equal protection with industry of 
a partially controlled production. The laboring 
man need no longer buy his goods from a market 
protected in part and offer his labor in a market 
wholly unprotected. He is given something of 
the protective monopoly upon his labor which 
industry has upon its goods. The rule of access, 
of pressure, of favors may be bad but to apply 
a bad rule fairly is not itself bad. It is good. 
Justice makes a bad rule less bad. But compensa- 
tion is not a cure. 

The higher justice implies a better rule as well 
as fair enforcement of inferior rules existing. 
Justice requires impartial application, but such 
equality does not exhaust justice. If so, a slave 
society would be a just society, provided the law 
itself did but require equal submissiveness among 


the slaves. Equality must go forward under 
equity ; fairness of application grows wholly just 
only under forms of mercy amid conditions of 
mutual self-respect. This is the fuller meaning of 
our national maxim, “Equal Justice under Law.” 
Such a meaning would require more production as 
well as just distribution of whatever may be now 
produced. This would mean a justice grown adult 
and able to pay its own way; for fuller produc- 
tion, and it alone, would balance the budget, fuller 
production, and it alone, would make possible an 
attack upon the national debt. 

Such a meaning of the national maxim, “Equal 
Justice under Law,’’ would require anti-monopoly 
as a national principle: Equal opportunity to all, 
special privilege to none. If some must have special 
privilege, then all may have special privileges. Thus 
militant Democracy, looking at Business, has 
spoken to Labor and to Agriculture. And that 
saying is clearly right, but of the lesser order of 
right. The higher order of right would abolish 
favoritism instead of extending it. And general 
welfare does not always result from special privi- 
leges however democratically extended. I do not 
mean to imply that our Democracy in its domestic 
fighting clothes has forgotten this higher justice 
in its determination to rectify the lower wrongs. 
Never in our national history has a more deter- 
mined drive been made against monopoly, with 
clearer insight, or subtler strategy of attack, than 
the drive initiated and sustained by Mr. Thurman 
Arnold. 

There is something heroic about his effort as 
there is clearly something titanic about the man 
himself. Such showing has he made upon limited 
support that Congress of late has been doubling 
his appropriations. But it is a Herculean task. 
So long as he attacks Business, he is hero to 
Labor ; but it is of the essence of his undertaking 
that the monopoly of Labor must be reduced along 


with that of industry—and to do that leaves him — 


hero only to the Farmer. But equally is it of the 
essence of his endeavor to reduce the newer but 
developing special privileges of the Farmer. That 
leaves him hero to his valet alone—and I fear he 
has no valet. Mr. Arnold himself sees clearly 
that privilege right for Business is right also for 
Labor and Agriculture; but he sees with equal 
clarity that these smaller rights for each makes 
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a great national wrong. Still by the lesser law of 
justice all wrongs must be reduced together, or 
not reduced at all. The higher justice requires 
that all wrongful monopolies be reduced all to- 
gether to make a fuller right from these smaller 
rightful wrongs. 


IV. Justice TEMPERED WITH PRUDENCE 


For one Department of Government to have 
to create the higher justice, i.e., the better prin- 
ciple of anti-monopoly, while other Departments 
of Government are struggling to maintain the 
lower justice, i.e., the principle of equalized mon- 
opolies— this is indeed a job for giants and saints. 
Mr. Thurman Arnold is, I fear, only a giant. But 
this is the task of Democracy, no more, no less: 
To improve its house with prudence while living 
in it with comfort—to achieve the Higher Justice 
through the leaner years of the Lower Justice. 

A task which makes cynics of weak radicals, 
who would tear the house down, may touch with 
heroism stalwarts who have both stamina and 
sympathy. At any rate there is no time, in the 
face of such a challenge, for democrats to pull off 
their fighting clothes—not even at home. The 
struggle is not won with the winning of govern- 
mental subsidies by any, nor. yet by all. While 
indeed that is one battle in the war, to win enough 
such battles might well be to lose the war, the un- 
ending struggle for ‘a more just justice, a more 
legal law.” Of course a permanently and suffi- 
ciently unbalanced budget will lose the war. But 
what boots it to balance the budget without 
balancing what the budget’s about? The budget 
that must be balanced is the total account. of the 
nation, and that requires stomach for the paradox 
of not letting the Best frustrate the better, nor yet 
the better weaken with complacency the will to 
the Best. That struggle is unending, and among 
its heroes are numbered the humblest, do they but 
carry on their work in a world at war, in a world 
at peace. As we struggle to protect from danger 
the light of such humility, we live to love the soft 
glow of that type of life in this nation pledged to 
“Equal Justice under Law.” 


Growth of Capitals 


(Continued from page 37) 


due only to crises, and if and when these crises are 
over, the size of the governments may decrease. 
Then the growth of capitals will be only a crisis 


44 


phenomenon. But if the growth of government 
is here to stay, and perhaps to continue, then this 
odd observation from the files of statistical tables 
that crowd the mails coming from the offices of 
the Bureau of the Census about the growth of 
state capitals may signalize a fundamental change 
in our social order. 


Legislative Sessions 
As of January 31, 1941 


Now Meeting 


Regular Sessions Convened: 
January 13 
January 13 
dan January 6 
January 1 
January 7 
January 20 
New Hampshire.................Jamuary 1 
January 14 
January 8 
January 7 
wks January 7 
South Carolina. .... ..January 14 
ens January 6 


(1) Recessed January 15 until January 28. 
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Michigan’s Civil Service 
(Continued from page 35) 


ried by the Republicans contributed majorities to 
the amendment. [our other counties, Ingham, 
Jackson, Kalamazoo, and Kent, in which are 
located cities with ranges in population from 
45,000 to 170,000 (Lansing, Jackson, Kalamazoo 
and Grand Rapids) defeated the amendment by 
majorities ranging from eighteen votes to sixteen 
thousand votes. However, a sampling of the rural 
counties, especially in the lower peninsula, which 
are normally Republican strongholds and which 
gave as much as a sixty to seventy per cent vote 
to the Republican candidates for office in this 
election, defeated the amendment by majorities 
reaching these proportions. 

Factors INFLUENCING THE VOTE 

To a limited degree the results of the election 
are an indication of an urban-rural conflict. The 
metropolitan areas have long been incensed over 
the refusal of a rurally dominated legislature to 
enact legislation favorable to them. - Moreover, 
these areas have long had a more business-like 
view of government and its management of per- 
sonnel. Hence, their vote may reflect the view 
that they desire to put the administration of 
personnel above legislative control and also to 
indicate to the legislative body that there are 


other ways of securing favorable action on gov- 


ernmental problems. However, the large affirma- 
tive vote on the amendment in Detroit may be ac- 
counted for in part by the fact that its citizens 
were in a favorable frame of mind because they 
were voting on a local referendum measure to 
extend the merit system in that city which was 
supported whole-heartedly by civic and labor 
organizations. 

The influence of the press played a part in the 
vote. In general, the metropolitan newspapers 
favored the amendment. The Lansing press, how- 
ever, was an exception. The State Journal waged 
an implacable war on the amendment, pointing 
out the impracticability of placing it in the con- 
stitution as well as the impossibility of enforcing 
successfully its provisions. As a result the whole 
area served by this paper, and especially the com- 
munity of East Lansing, which is composed 
principally of college teachers and white-collar 
workers, a class which usually supports the merit 
system, voted overwhelmingly against the amend- 
ment. The prevailing sentiment here was not 


against the merit system per se, but rather against 
the method of securing its application. 

All in all, it is certain that the cause of civil 
service reform in Michigan has not won a clear 
cut and overwhelming victory. Opponents of the 
merit system may take heart after viewing the 
closeness of the vote and bring out a repeal amend- 
ment. Though because of the time element such 
an amendment will not likely be presented to the 
voters at the spring election which is held on the 
first Monday in April, the proposition, never- 
theless, may be revived in the future. 

In pursuance of the amendment, the newly- 
elected Governor, Murray D. VanWagoner, ap- 
pointed on January 2 a bi-partisan civil service 
commission whose membership consists of persons 
who formerly held the positions of governor, civil 
service commissioner, state senator, and member 
of a committee which framed the civil service 
set-up for the Unemployment Compensation Com- 
mission in Michigan.* As will be noted, all of 
the members have had practical experience in state 
affairs and are favorable to the merit principle in 
the state service. This commission has announced 
that it will proceed to the selection of a personnel 
director by competitive examination to be held 
not later than February 15, 1941. To this end it 
has appointed a special examining committee com- 
posed of men and women who represent among 
others, public research, educational, social wel- 
fare, and private personnel agencies.° 


PrEvioUS PERSONNEL TO BE UTILIZED 


The Commission has announced that all ex- 
isting personnel agencies in the state services are 
to be subordinate to it. Pending completion of 
organization, however, the present civil service 


‘The members of the Commission are as follows: Mr. 
George J. Burke, Chairman, former Civil Service Com- 
missioner, Democrat, for the 8 year term; former Gov- 
ernor A. J. Groesbeck, Republican, 6 year term; Mr. 
Wm. Palmer, former state Senator, Democrat, 4 year 
term; and Mr. John C. Beukema, former member of the 
Committee which set up the merit system for the Un- 
employment Compensation Commission. 


>The members of the special examining committee are: 
Mr. Lent D. Upson, Director of the Bureau of Gov- 
ernment Research, Detroit; Mrs. Siegel Judd, member 
of the study commission which drafted the state’s first 
civil service law; Mr. Harry Kelly, Personnel Director 
for the American Seating Company; Professor George 
C. S. Benson, Director of the Curriculum of Public Ad- 
ministration, the University of Michigan; Professor 
Ernest Harper, Chairman, Department of Sociology, 


' Michigan State College ; and Dr. Frank Cody, Superin- 


tendent of Schools, Detroit. 
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set-ups in the state police, conservation, social 
welfare, and unemployment compensation divi- 
sions will continue without interruption to the end 
that the change over will be smooth. The civil 
service administrative staff created under the 
1939 act will also continue for the present, and 
thereby the Commission will have invaluable aid 
through the use of the technically trained force 
of this agency in carrying on the personnel work 
during the period of transition.” Moreover, the 
Commission has decided that some 8800 state em- 
ployees who are now under the classified service 
and who secured their present positions through 
competitive examinations previously administered 
have met adequately and sufficiently the require- 
ments of the amendment. This will leave some 
7000 to 8000 employees yet to be classified and 
qualified. 

While there are yet a number of eventualities 
and problems which will have to be determined— 
some of these may require judicial action—it 
seems that at present Michigan is getting off to 
a good start under the new amendment. If a 
wise and careful personnel administration can be 
continued, it will do much to dispel the widespread 
opposition to the establishment of the merit system 
in the state civil service. Also when the system 
has been perfected we may hope to see a consider- 
able improvement in the administration of the 
state’s services, a thing which is imperative in a 
democratic form of government which will con- 
tinue to exercise such a large control over its 
people and their property. 


SThe State Journal, January 2, 4, 1941. 


RIGHTS OF CON- 
SCIENTIOUS OBJECTORS 


DIRECTOR OF SELECTIVE SERVICE, Clarence A. 
Dykstra, in a recent statement called upon all local 
selective service boards to administer sympathet- 
ically the regulations of the law relating to con- 
scientious objectors. He insisted that the rights of 
individuals to have scruples against bearing arms 
must be maintained. 

Mr. Dykstra said: “One of the attributes of 
freedom of conscience is the individual right to 
have scruples about bearing arms. Just as this right 
is recognized in England, so in the United States 
this protection to individuals is guaranteed in the 
Selective Service Act. 
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“Section 5, Paragraph ‘G,’ reads as follows: 
‘Nothing contained in this Act shall be construed 
to require any person to be subject to combatant 
training and service in the land or naval forces of 
the United States who, by reason of religious 
training and belief is conscientiously opposed to 
participation in war in any form.’ 

“The Act further provides that such persons may 
be assigned to noncombatant work in the land or 
naval forces or, if opposed even to noncombatant 
service, may be assigned to other work of national 
importance under civilian direction.” 


Simultaneous Death 
(Continued from page 33) 


that $100,000 went into the residuary estate, and 
was distributed among the children, who were 
already well provided for. Yet very plainly the 
husband’s intention was that the brother should 
have the $100,000 if the wife were not alive 
when the will was probated. 

Such are merely two examples in which the 
party's clear intention is defeated by the present 
rule. So, to avoid these regrettable miscarriages 
of justice, a different rule is now proposed. 

The rule proposed in the Uniform Simultaneous 
Death Act recently approved by the National Con- 
ference of Commissioners on Uniform State laws 
is a simple one, viz., when the relative times of 
death cannot be ascertained, the property of each 
person descends as it would have done omitting 
the other dead person. This is simply a new rule 
for descent of property in the limited class of 
cases, and its aim is to carry out exactly the in- 
tention of the parties. 

Examples: Here is how it works in the ex- 
amples given: 

In the first example, Jones’ case, the nephew 
would get the policy amount, which would con- 
form obviously to the insured’s intention. 

In the second example, Robinson’s case, the 
brother would get the $100,000, which was just 
what the testator intended. 

These are only two examples of the various 
states of fact which would be justly solved by 
this statute. 

This measure was adopted by the National 
Conference of Commissioners on Uniform State 
Laws and the American Bar Association, after 
five years of debate and study, and has been ap- 
proved by the (Mid-Western) American Life 
Convention of Insurers. 
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NEWS AND VIEWS OF BOOKS 


Public Administrators Under Fire 


The Dead Hand of Bureaucracy. By Lawrence Sulli- 
‘yan. Bobbs-Merrill Co., New York, 1940. 275 pp. 
and appendix. 


The unprecedented growth of the activities of the 
federal government in the last decade has been the 
basis for much controversy. Although the history of 
this development may be recorded in objective fact, 
interpretation of these facts arouses many issues of 
opinion. Lawrence Sullivan in The Dead Hand of 
Bureaucracy presents specific issues in the light of his 
apparent opposition to present-day “bureaucratic” gov- 
ernment. 

A candid appraisal of government services and reg- 
ulations must include three questions: (1) Is the 
government conducting only desirable and necessary 
services? (2) Is the quality of regulation adjusted 
to greatest public welfare? (3) Are the government 
agencies and bureaus accountable to the electorate 
in thoroughly democratic fashion? Mr. Sullivan’s re- 
port on these questions is an emphatic “No.” The book 
is full of examples chosen and written to give this an- 
swer about the work of government agencies. Thus 
specialized services of the Bureau of Home Economics 
are derided as unnecessary in spite of their apparent 
value to the housewife. The picture of unnecessary 
services would be clearer if the so-called “crackpot” 
services were drawn in better proportion to govern- 
ment activities, as a whole. 

The author’s account of executive orders and ad- 
ministrative rules implies that these acts are incursions 
upon legislative powers—abuses of governmental power. 
Case studies describe the discomfort of individuals 
affected by administrative action. The author does not 
disclose, however, whether or not the government 
agencies were acting within the authority provided by 
Congress. Neither does he acknowledge that the general 
welfare may be implemented by laws and regulations 
restraining individuals. 

How government agencies are to be held responsible 
to the elective authority is a live issue. The author 
proposes that Congress deal carefully with the many 
small problems that arise, but it is difficult to conceive 
how a Congress already burdened with enactment of 
policy could treat national problems in greater detail. 
It is well known that minute legislative provisions 
hamstring administrative action and thus discourage 
responsible arlministration. Moreover, a Congress deal- 
ing with particulars would often bring confusing con- 
tradictions into national policy. It is the job of 
the executive to administer in good faith policy as de- 
termined by Congress and to check inconsistencies and 


contradictions which might interfere with that policy. 

This book points out some present day problems 
of unquestionable importance: The faulty system of 
federal grants-in-aid, the un-uniform procedures of 
quasi-judicial agencies, and an obvious lack of ad- 
ministrative coordination. However, the presentation 
of these and other problems betrays a hostile and par- 
tisan intent. For example, a chapter citing the need 
for wider publication of acts and regulations is fol- 
lowed later in the book by a chapter deploring “the 
mighty stream of official intelligence.” 

The Dead Hand of Bureaucracy is hardly an objec- 
tive view of enlarging government functions. It is an 
example of a traditional distrust of centralized gov- 
ernment. The author loads his dice with narrowly 
selected facts and turns up a wholesale indictment of 
our national bureaucracy. This reviewer believes that 
the problems dealt with in this book are more likely 
to be solved by specific analysis than by a broadside 
attack. —J. Nathan Gilbert 


Homes for the People 


A Citizen’s Guide to Public Housing. By Catherine 
Bauer. Vassar College, Poughkeepsie, New York, 1940. 
9° 


A Citizen's Guide to Public Housing, by Catherine 
Bauer, is, as its name implies, essentially an educational 
work. Through this very readable booklet, the author 
addresses the “average citizen,” to whom the idea of 
public housing comes as a radically new thought. 
Appealing to the citizen’s desire for economy in govern- 
ment, she evaluates the effect of the home influence 
upon the cost of crime and delinquency. Speculative 
building and the lack of adequate planning are held 
chiefly responsible for the situation which has made 
houses into “the housing problem.” 

After discussing some notable examples of slum 
clearance in European countries, Miss Bauer goes 
on to demonstrate how public-ownership, thoughtful 


planning, and large-scale building have made possible — 


in this country a program of low-cost housing which, 
a decade ago, would have seemed Utopian madness. 
As she explains, this building-up process must start 
from the bottom. Homes for low-income families are 
designed with a view to maximum economy of opera- 
tion—a need which can never be filled through pass- 
ing down inefficient older buildings from the higher 
to the lower income groups. 

In conclusion, Miss Bauer discusses recent housing 
activities, and gives the reader a glimpse of possible 
future developments in private, as well as_ public, 
home-building enterprises. —E. C. B. 
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THEY SAY 


The Making of Laws 


“THERE OUGHTA BE A LAW” is a phrase representing the 
childlike faith of a great many persons in the efficacy of 
statutes to cure conditions which they regard as evil. 
The result of this widespread belief is a flood of laws 
such as no other country knows, and the further result 
is that many of them are forgotten and many dis- 
regarded. One is reminded of this by the recent signing 
by President Roosevelt of a bill repealing the Federal 
prohibition against transporting fight pictures in inter- 
state commerce. The law itself was passed many years 
ago. Our recollection is that a feeble effort was made 
to enforce it in the first year or so, after which it fell 
into what Grover Cleveland once termed “innocuous 
desuetude.” Most persons had probably forgotten that 
there ever was such a statute. 

Victor Hugo wrote in his “The Man Who Laughs” 
that “The English never repeal a law any more than 
they kill old women. They merely set both aside and 
stop using them. Both are at liberty to regard themselves 
as still young and handsome, if they desire.”” We seem 
to have inherited some of that tendency. 

Jamestown (New York) Post 


Trade Barriers at Home 


THE OLD, CAREFREE days, when States could blithely cut 
one another’s economic throats by way of legislative 
trade barriers, are gone. Petty selfish embargoes thinly 
disguised under regulations called “quarantines,” “li- 
censing provisions,” or other subterfuges already have 
alarmingly hindered the flow of trade among the States. 

There are now 1,500 different laws on the statute 
books of the forty-eight States which act as interstate 
trade barriers. Fortunately, through the activity of the 
Council of State Governments and several far-seeing 
governors, there has been no increase in the trend in 
recent months. 

But merely to stop the placing of additional trade 
barrier laws on the statute books is not enough. For 
the sake of adding to the internal strength of this nation 
in whatever crisis it may face a steady campaign to 
remove the existing laws which are dictated purely in 
the selfish interests of local pressure groups should be 
maintained. 

Kansas City (Missouri) Times 


Migrating for Jobs 


NEITHER TRAVELING to look for work nor shifting from 
job to job is new in this country, though in recent years 
these movements have grown in extent and in hazard. 
Behind them are long-term social-and economic forces 
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—increases and changes in population, shifts in work 
opportunities which have left many parts of the country 
with more men than jobs, changes in agricultural and 
industrial methods. This last is perhaps most important 
and certainly least recognized. Work has always fluc- 
tuated with the calendar; but modern methods have 
exaggerated this seasonal swing. Without many men 
while the job is on, large-scale harvesting or road- 
building would face disaster. But the rush is soon over 
—and then it is the men who face disaster. Because 
these causes of migratory labor are so deeply rooted, 
its problems would not be wholly solved even if the 
entire country were to achieve capacity levels of em- 
ployment and production. 

As a result, a whole sector of the American people 
stands exposed—not to one or a few, but to nearly all 
the social and economic hardships of our time—among 
them exploitations of labor, unfavorable working con- 


ditions, make-shift housing, primitive sanitation, mal- 
nutrition and illness, lack of schools and of health and 
welfare protection. For both the seasonal and migrant 
worker these conditions are equally bad. . . 

Social Security Bulletin 


Youth and Crime 


How To KEEP youth away from crime and criminals 
away from youth is a problem that many state legisla- 
tures will tackle during their next sessions. Before them 
will be a remedy recommended by the American Law 
Institute to provide a new method of handling young 
offenders. 

The heart of the plan is a model act that proposes 
to rehabilitate youthful law-breakers instead of punish- 


ing them—a proposal to make the correctional treat- 
ment fit the offender rather than the offense. The goal 
of the proposal is to reduce the lawless population of 
the country and thereby cut the nation’s $1,000,000,000- 
a-year crime bill. 

sehind the program to revise traditional methods of 
handling young law-breakers is this fact: Youth be- 
tween the ages of 16 and 21—too old for juvenile 
courts yet too young to be adults—comprise about an 
eighth of the population, yet they commit about a fifth 
of the nation’s most serious criminal offenses. 

A second discovery made by the American Law In- 
stitute’s three-year survey is that youths tend to commit 
crimes against property and these crimes—burglary, 
robbery, larceny and automobile theft—-form the bulk 
of America’s serious crimes. The Institute finds that 
in one year young persons are responsible for half the 
automobile thefts, 40 per cent of the burglaries, 28 per 
cent of the robberies and 22 per cent of all other thefts. 

United States News 
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State Population Figures: 1940 


(Minus sign {—] denotes decrease) 


POPULATION Percentage 
Increase of Rank 
1930-1940 Increase 1940 
State 1940 1930 1930-1940 

ALABAMA 2,832,961 2,646,248 186,713 7.1 17 
ARIZONA : 499,261 435,573 63,688 14.6 43 
ARKANSAS 1,949,387 1,854,482 94,905 5.1 24 
CALIFORNIA 6,907 ,387 5,677,251 1,230,136 yi fey 5 
COLORADO 1,123,296 1,035,791 87,505 8.4 33 
CONNECTICUT 1,709,242 1,606,903 102,339 6.4 31 
DELAWARE 266,505 238,380 28,125 11.8 46 
FLORIDA 1,897,414 1,468,211 429,203 29.2 27 
GEORGIA 3,123,723 2,908,506 215,217 7.4 14 
IDAHO 524,873 445,032 79,841 17.9 42 
ILLINOIS 7,897,241 7,630,654 266,587 3.5 3 
INDIANA 3,427,796 3,238,503 189,293 5.8 12 
IOWA. 2,538,268 2,470,939 67,329 2:7 20 
KANSAS 1,801,028 1,880,999 —79,971 —4.3 29 
KENTUCKY 2,845,627 2,614,589 231,038 8.8 16 
LOUISIANA 2,363,880 2,101,593 262,287 12.5 21 
MAINE 847,226 797,423 49,803 6.2 35 
MARYLAND 1,821,244 1,631,526 189,718 11.6 28 
MASSACHUSETTS 4,316,721 4,249,614 67,107 1.6 8 
MICHIGAN 5,256,106 4,842,325 413,781 8.5 7 
MINNESOTA 2,792,300 2,563,953 228,347 8.9 18 
MISSISSIPPI 2,183,796 2,009,821 173,975 8.7 23 
MISSOURI 3,784,664 3,629,367 155,297 4.3 10 
MONTANA 559,456 537,606 21,850 4.1 39 
NEBRASKA 1,315,834 1,377,963 62,129 —4.5 32 
NEVADA 110,247 91,058 19,189 21.1 48 
NEW HAMPSHIRE 491,524 465,293 26,231 5.6 44 
NEW JERSEY 4,160,165 1,041,334 118,831 2.9 9 
NEW MEXICO 531,818 423,317 108,501 25.6 41 
NEW YORK 13,479,142 12,588,066 891,076 7.1 1 
NORTH CAROLINA 3,571,623 3,170,276 401,347 12.7 11 
NORTH DAKOTA 641,935 680,845 —38,910 -§.7 38 
OHIO 6,907,612 6,646,697 260,915 3.9 4 
OKLAHOMA 2,336,434 2,396,040 59,606 —2.5 22 
OREGON 1,089,684 953,786 135,898 14.2 34 
PENNSYLVANIA 9,900,180 9,631,350 268,830 2.8 2 
RHODE ISLAND 713,346 687,497 25,849 3.8 36 
SOUTH CAROLINA 1,899,804 1,738,765 161,039 9.3 26 
SOUTH DAKOTA 642,961 692,849 —49,888 42 37 
TENNESSEE. . cles 2,915,841 2,616,556 229,285 11.4 15 
TEXAS 6,414,824 5,824,715 590, 109 10.1 6 
UTAH 550,310 507,847 42,463 8.4 40 
VERMONT 359,231 359,611 —380 —0.1 45 
VIRGINIA 2,677,773 2,421,851 255,922 10.6 19 
WASHINGTON 1,736,191 1,563,396 172,795 a | 30 
WEST VIRGINIA 1,901,974 1,729,205 172,769 10.0 25 
WISCONSIN .... 3,137,587 2,939,006 198,581 6.8 13 
WYOMING. 250,742 225,565 25,177 11.2 47 


Information obtained from The Bureau of the Census, Washington, D. C 
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